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General Comments 
 
Candidates’ performance on the whole was more or less the same as that in the previous sessions.  
The overall performance of candidates in the Sections B and C was poor as usual.  
 
Candidates failed mainly because they had not prepared well and might have only selected some 
topics for revision.  Most candidates were unable to answer a full question well: they were able to 
answer some parts of a question but not all.  As a result, they were unable to gain a pass mark for 
the whole question.  
 
Section A – 20 Multiple-choice Questions 
 
In general, the pass rate in this section was satisfactory despite the fact that the whole section 
covered a wide range of topics in the syllabus. 
 
Section B – 2 Compulsory Questions 
 
The overall performance of candidates in this section was poor, although the questions were simple 
and straightforward.  There were two questions in this section. 
 
Question B1 
 
Question B1 was a simple question on why it is important to distinguish whether a contract is a 
social agreement or commercial agreement in the context of the formation of contract.  
Candidates’ performance was poor as they did not understand well the concept of intention to 
create legal relations in the context of contract formation.  Their answers to part (b) were even 
worse.  Many candidates were unable to identify this was an issue on specialty contract. 
 
Question B2 
 
Question B2 was a question on causation in the context of tort of negligence.  When it is 
established that the defendant has breached his duty of care towards the plaintiff, the next question 
is whether the plaintiff’s injury was, in fact, caused by the defendant.  The plaintiff must prove the 
causation on the balance of probabilities.  The court applies the “but-for” test, i.e., but-for the 
negligence of the defendant, the plaintiff’s injury or damage would not have occurred.  Candidates’ 
answers to this question were also poor. 
 
Section C – 3 Optional Questions  
 
Question C1 
 
Question C1 was a straightforward but not a popular one.  It was also poorly answered. 
 
Part (a) was about the jurisdiction of the Magistrates’ Court, the Court of First Instance and the 
Court of Final Appeal.  Not many candidates could answer the jurisdiction of all three courts well.  
 
Part (b) was about negotiable crossing.  Under section 81(1) of the Bills of Exchange Ordinance, 
where a person takes a crossed cheque which bears the words “not negotiable”, he shall not have, 
and shall not be capable of giving, a better title to the cheque than that which the person from whom 
he took it had.  Candidates seemed not to have revised this part well.  
 
Question C2 
 
Question C2 was on contract law and candidates showed a fair understanding of the topic. 
 
Part (a) was about penalty clause.  A contractual term may provide in advance that in the event of 
breach, the defaulting party will pay an agreed fixed sum.  Such a clause is known as “liquidated 



 

 

damages clause” or “agreed damages clause” and it must be a genuine attempt to pre-estimate the 
loss that will be suffered in the event of breach.  On the other hand, if the court rules that the 
agreed sum is a “penalty”, it will not award the agreed sum and will itself consider the proper 
measure of damages.  Candidates could demonstrate some understanding of such differences 
and their answers to this part were satisfactory. 
 
Part (b) was about anticipatory breach.  If a contractual party indicates before the performance of 
his part of the contract that he will be unable to perform on the due day, an anticipatory breach 
occurs.  In such case, the injured party has an option.  He may treat the contract as being ended 
and sue for damages.  Surprisingly, this part was not answered well. 
 
Part (c) was about the definition of a contract for the sale of goods and it was well answered.  
 
Question C3 
 
Question C3 was on the corporate formation.  Candidates’ answers were satisfactory although 
some of them wrongly thought that it was about partnership. 
 
Part (a) was about the formality and procedures of incorporation and it was satisfactorily answered.   
 
For part (b), there were two issues with the proposed name.  Candidates could only identify one 
issue and omitted the other.   
 
Part (c) was on management structure and this was not answered well.  In a corporate joint 
venture, the directors of the corporation will be appointed by the shareholders to oversee the 
management and monitor various business activities of the venture.   
 
Part (d) was about the ownership of the 100,000 jars of honey in the new company.  This involves 
an application of the concept of separate legal entity and candidates’ answers were poor.  
 
It appeared from this question that candidates did not cover all the topics in their revision. 
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