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General Comments 
 
This was the last session of this paper and the candidates’ performance on the whole was 
satisfactory.  The overall performance of candidates in Sections B and C was poor as usual. 
 
Section A – 20 Multiple-choice Questions 
 
In general, the pass rate in this section was good despite the fact that the whole section covered a 
wide range of topics in the syllabus.  Most of the candidates were able to get a pass in this section. 
 
Section B – 2 Compulsory Questions 
 
The overall performance of candidates in this section was poor, although the questions were rather 
straightforward.  There were two parts in this section. 
 
Question B1 
 
This was a simple question on the meaning of void contract, voidable contract and unenforceable 
contract.  This was a straightforward question but the answers were unsatisfactory.  Candidates 
should be able to explain these terms and draw examples from the topics they have learnt in 
contract law such as minor contract, mistakes and illegal contracts. 
 
Question B2 
 
This was a question on negligence.  It required candidates to assess whether there was any 
negligence claim in a case.  The performance in this question was slightly better that in 
Question B1.  Nearly half of the candidates were able to demonstrate some basic concepts on 
duty of care and breach of duty and were able to cite appropriate case laws to illustrate these 
concepts.  
 
Section C – 3 Optional Questions  
 
Question C1 
 
This question tested candidates’ knowledge of Hong Kong legal system and bills of exchange.  It 
was also poorly answered. 
 

Part (a) was about the jurisdiction of the Labour Tribunal and the Court of First Instance.  Not 
many candidates could answer the jurisdiction well, showing that they did not have adequate 
preparation for the examination.  
 
Part (b) was about the definition of a bill of exchange and the meaning of a post-dated cheque.  A 
post-dated cheque is a valid bill of exchange because it is payable at a future date.  It is not strictly 
a cheque under section 73 of the Bills of Exchange Ordinance because it is not payable on demand.   
 
Question C2 
 
This question was on contract law and candidates showed a fair understanding of the topic. 
 
Part (a) was about the principles for award of damages and the principles in relation to mitigation of 
loss.  While candidates could demonstrate some basic understanding of these topics, they were 
weak in reasoning and in justifying their conclusion.  As a result, they could not get high marks and 
the performance was only satisfactory. 
 
Part (b) was about the seller’s remedy under the Sales of Goods Ordinance (“SOGO”) and the 
answer was poor.  Under section 52 of the SOGO, where the buyer wrongfully refuses to accept 
and pay for the goods, the seller can maintain an action against him for damages for 



 

 

non-acceptance.  The measure of damages is the estimated loss directly and naturally resulting, in 
the ordinary course of events, from the buyer’s breach of contract.  The buyer is also liable to the 
seller for any loss occasioned by his refusal to take delivery, and also for a reasonable charge for 
the care and custody of the goods (s39 SOGO). 
 
Question C3 
 
This question was on companies.  This was a popular question and the performance was good. 
 
Part (a) was about the characteristics of a private company limited by shares.  It required 
candidates to discuss two features: one being that of a private company and the other of a limited 
company.  Some candidates just answered one feature but not the other. 
 
Part (b) asked candidates to recommend whether it was better to buy a shelf company or to form a 
new company.  Although candidates knew the procedures for forming a company, they were 
unable to demonstrate good ability to evaluate and discuss the pros and cons of various options. 
 
Part (c) required candidates to discuss the possible advantages of forming a limited company over 
a partnership.  This part was well answered. 
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